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Department of State, the General Serv-
ices Administration, and other organi-
zations providing services for the Agen-
cy. The Office is responsible for the se-
curity program of the Agency which in-
cludes physical, procedural, personnel,
technical, and computer security, as
well as investigative and counterintel-
ligence functions. The Office conducts
liaison with national security and fed-
eral investigative agencies.

§ 601.17 Office of Congressional Affairs
(CA).

The Office of Congressional Affairs
(CA) is responsible for the legislative
and policy implications of all arms
control, nonproliferation and disar-
mament proposals. This includes re-
sponsibility for Congressional liaison,
coordination and representation. These
activities include preparation for and
attendance at Congressional briefings,
consultations and hearings, including
the Agency’s biannual authorization
request and annual appropriation re-
quest. The Office also assists in the
preparation for visits by Members of
Congress to our negotiating fora and is
responsible for all Congressional in-
quiries. The status of proposed and ex-
isting arms control agreements, and
the inter- and intra-agency coordina-
tion of arms control, nonproliferation,
and disarmament congressional mat-
ters are also included in the liaison ac-
tivity. Communication between the
Agency and Congressional committees,
Members and their staffs, formal and
informal, are designed to keep Con-
gress informed of our arms control,
nonproliferation, and disarmament ef-
forts. This process includes obtaining
insights by CA for suggestions and ini-
tiatives within ACDA.

§ 601.18 Office of Public Affairs (PA).
This office carries out the Agency’s

legislative mandate for the dissemina-
tion and coordination of public infor-
mation concerning arms control, non-
proliferation, and disarmament mat-
ters. It is responsible for all contacts
with the media and prepares guidance
as required on questions relating to the
Agency’s business. It collects, screens,
and distributes information to Bureaus
and Offices to keep the Agency’s staff
abreast of developments of interest and

use in connection with carrying out
their responsibilities. It also prepares
publications and handles the participa-
tion at public speaking engagements
by Agency officials.
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Subpart A—Basic Policy
§ 602.1 Scope of part.

This part 602 establishes the policies,
responsibilities and procedures for re-
lease to members of the public of
records which are under the jurisdic-
tion of the U.S. Arms Control and Dis-
armament Agency.

§ 602.2 Definitions.
As used throughout this part, the fol-

lowing terms have the meanings set
forth in this section:

(a) The term Agency and the acronym
ACDA stand for the U.S. Arms Control
and Disarmament Agency.

(b) The term records includes all
books, papers, maps, photographs, or
other documentary materials, regard-
less of physical form or characteristics,
made or received by the Agency in pur-
suance of Federal law or in connection
with the transaction of public business
and preserved or appropriate for preser-
vation by the Agency or its legitimate
successor as evidence of the organiza-
tion, functions, policies, decisions, pro-
cedures, operations, or other activities
of the Government or because of the in-
formational value of data contained
therein. Library or museum material
made or acquired solely for reference
or exhibition purposes is not included
within the definition of the term
‘‘records.’’

(c) Deputy Director means the Deputy
Director of the Agency.

(d) The acronym FOIA stands for the
Freedom of Information Act, as amend-
ed (5 U.S.C. 552).

§ 602.3 General policy.
(a) In accordance with section 2 of

the Arms Control and Disarmament
Act, as amended (22 U.S.C. 2551), it is
the policy of ACDA to carry out as one
of its primary functions the dissemina-
tion and coordination of public infor-
mation concerning arms control, non-
proliferation, and disarmament.

(b) In compliance with the FOIA,
ACDA will make available upon re-
quest by members of the public to the
fullest extent practicable all Agency
records under its jurisdiction, as de-
scribed in the FOIA, except to the ex-
tent that they may be exempt from dis-
closure under the FOIA and § 602.31

Subpart B—Procedure for
Requesting Records

§ 602.10 Requests for records.
(a) A written request for records

should be addressed to: FOIA Officer,
U.S. Arms Control and Disarmament
Agency, 320 21st Street, NW., Washing-
ton, DC 20451. To facilitate processing,
the letter of request and envelope
should be conspicuously marked ‘‘FOIA
request.’’

(b) The request should identify the
desired record or reasonably describe
it. The identification should be as spe-
cific as possible so that a record can be
found readily. Blanket requests or re-
quests for ‘‘the entire file of’’ or ‘‘all
matters relating to’’ a specified subject
will not be accepted. The Agency will
make any reasonable effort to assist
the requester in sharpening the request
to eliminate extraneous and unwanted
materials and to keep search and copy-
ing fees to a minimum.

(c) If a fee is chargeable under sub-
part C of this part for search or dupli-
cation costs incurred in connection
with a request for an Agency record,
the request should include the antici-
pated fee or should ask for a deter-
mination of such fee. Any chargeable
fee must be paid in full prior to issu-
ance of requested materials. The meth-
od of payment is described in § 602.24.

§ 602.11 Requests in person.
A member of the public may request

an Agency record by making an ap-
pointment to apply in person between
the hours of 8:30 a.m. and 4 p.m. at the
ACDA Office of Public Affairs, 320 21st
Street, NW., Washington, DC 20451.
Form ACDA–21, Public Information
Service Request, is available at the
ACDA Office of Public Affairs for the
convenience of members of the public
in requesting Agency records.

§ 602.12 Availability of records at the
ACDA Office of Public Affairs.

(a) A current index identifying all
available records is kept on file at the
ACDA Office of Public Affairs. Copies
of this index may be obtained free upon
request.

(b) In addition, the ACDA Office of
Public Affairs will maintain or have
available, unless authorized to be with-
held, certain types of unclassified
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records, including but not necessarily
limited to the following:

(1) A copy of the ACDA Manual and
other Agency regulations, including a
copy of title 22 of the Code of Federal
Regulations (CFR) and any other title
of the CFR in which Agency regula-
tions have been published;

(2) Copies of arms control and disar-
mament treaties or agreements in
force;

(3) Research contracts between the
Agency and universities or other non-
Government organizations; and

(4) Reimbursable agreements with
other Government agencies.

(c) Copies of records available to the
public may be inspected by a requester
in the ACDA Office of Public Affairs
during the business hours stated in
§ 602.11. Copies of records made avail-
able for inspection may not be removed
by any requester from the ACDA Office
of Public Affairs.

§ 602.13 Copies of records.

(a) The Agency will provide copies of
requested records of the same type and
quality that it would provide to per-
sonnel of another U.S. Government
agency in the course of official busi-
ness. It will not accept requests for
special types of copying processes or
for special standards of quality of re-
production.

(b) Copies of records requested will be
reproduced as promptly as possible and
mailed to the requester. Chargeable
fees will be determined according to
the schedule set forth in subpart C of
this part. The FOIA Officer is author-
ized to limit copies of each requested
record to ten or fewer when there ex-
ists an extraordinary demand for the
number of available copies or when re-
quirements place excessive demands on
the Agency’s copying facilities.

§ 602.14 Records of other agencies,
governments and international or-
ganizations.

(a) Requests for records that were
originated by or are primarily the con-
cern of another U.S. Government de-
partment or agency shall be forwarded
to the particular department or agency
involved, and the requester notified in
writing.

(b) Requests for records that have
been furnished to the Agency by for-
eign governments or by international
organizations will not normally be re-
leased unless the organization or gov-
ernment concerned has indicated that
the particular information should or
may be made public. Where inter-
national organizations or foreign gov-
ernments concerned have not made
such a determination, the requester
will be so advised, and if possible, fur-
nished the address to which the request
may be sent.

§ 602.15 Overseas requests.
Pursuant to the general policy out-

lined in § 602.3, ACDA has made ar-
rangements to provide the United
States Information Agency (USIA)
with material for dissemination
abroad, such as information on official
U.S. positions on arms control and dis-
armament policy. Requests originating
in an area served by a USIA office
which are received at Agency head-
quarters, will be referred to USIA when
appropriate for direct response to the
requester.

§ 602.16 Responses and time limits on
requests.

(a) The FOIA requires an initial de-
termination on a request for an Agency
record to be made within ten working
days after receipt of the request.

(b) If it is determined that the re-
quested record (or portions thereof)
will be made available, the requested
material will be forwarded promptly
after the initial determination, pro-
vided any applicable fee has been paid
in full.

(c) If prior to making an initial de-
termination it is anticipated that the
costs chargeable for a request will
amount to more than $25.00 or more
than the amount of the payment ac-
companying the request, whichever is
larger, the requester shall be promptly
notified of the total amount of the an-
ticipated fee or such portion thereof as
can readily be estimated. In these in-
stances, an advance deposit in the esti-
mated amount of the search, review,
and copying costs may be required. The
request for an advance deposit shall ex-
tend an offer to the requester to con-
sult with Agency personnel in order to
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reformulate the request in a manner
that will reduce the fee, yet still meet
the needs of the requester.

(d) In instances where the Agency
has requested an advance deposit, the
date of receipt of the deposit will be
considered as the request date which
begins the period of response by the
Agency.

(e) Receipt of a request for Agency
records will be determined by the time
and date the request is received.

(f) Where an obvious delay in receipt
of a request has occurred, such as in
cases where the requester has failed to
address the request properly, or where
a delay has been caused in the mails,
the Agency will dispatch to the re-
quester an acknowledgment of the re-
ceipt of the request.

§ 602.17 Time extensions.
(a) In unusual circumstances, the

time limit for an initial or final deter-
mination may be extended, but not to
exceed a total of ten working days in
the aggregate in the processing of any
specific request for an Agency record.

(b) ‘‘Unusual circumstances’’ means,
but only to the extent reasonably nec-
essary to the proper processing of the
particular case:

(1) The need to search for and collect
the requested records from other estab-
lishments that are physically separate
from ACDA headquarters;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request.

§ 602.18 Inability to comply with re-
quests.

(a) When a request cannot be ful-
filled, the requester will be so informed
with reasons, and any fees returned
after deduction of applicable search
costs. Such reasons may include, but
are not limited to the following:

(1) Insufficient or vague identifying
information which makes identifica-
tion or location of the record impos-
sible;

(2) No such record in existence;
(3) Record available for purchase

from the Government Printing Office
or elsewhere; or

(4) Records destroyed pursuant to the
Records Disposal Act.

(b) Inability to comply with requests
shall be processed the same as denials
of records, i.e., notification to the re-
quester shall be in writing, shall set
forth the reasons therefor, shall be
signed by the name and title of the
FOIA Officer, and shall include an ex-
planation of the requester’s right to
appeal, including the address to which
an appeal may be directed.

§ 602.19 Predisclosure notification for
confidential commercial informa-
tion

(a) When notification is required. If a
request under the FOIA seeks a record
that contains information submitted
by a person or entity outside the Fed-
eral government that arguably is ex-
empt from disclosure under exemption
4 of the FOIA because disclosure could
reasonably be expected to cause sub-
stantial competitive harm, the Agency
shall notify the submitter that such a
request has been made whenever:

(1) The submitter has made a good
faith designation of information, less
than ten years old, as confidential
commercial or financial information,
or

(2) The Agency has reason to believe
that disclosure of the information
could reasonably be expected to cause
substantial competitive harm.

(b) Notification to submitter. The no-
tice to the submitter shall either de-
scribe the exact nature of the business
information requested or provide cop-
ies of the records or portions of records
containing the information. The notice
shall afford the submitter a reasonable
period of time, based on the amount
and/or complexity of the information,
within which to object to disclosure.

(c) Objection by submitter. Any objec-
tion by a submitter to disclosure must
be made in writing and sent to: FOIA
Officer, U.S. Arms Control and Disar-
mament Agency, 320 21st Street, NW.,
Washington, DC 20451. It should iden-
tify the portion(s) of the information
to which disclosure is objected, and
should include a detailed statement of
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all claimed grounds for withholding
any of the information under the FOIA
and, in the case of exemption 4, an ex-
planation of why the information con-
stitutes a trade secret or commercial
or financial information that is privi-
leged and confidential, including a
specification of any claim of competi-
tive or other business harm that would
result from disclosure.

(d) Notification to requester. The Agen-
cy shall notify the requester in writing
when any notification to a submitter is
made pursuant to paragraph (a) of this
section.

(e) When notification is not required.
Notification to a submitter is not re-
quired if:

(1) The Agency determines that the
information requested should not be
disclosed;

(2) Disclosure is required by statute
(other than FOIA) or by regulation; or

(3) The information has previously
been lawfully published or officially
made available to the public.

(f) Notice of intent to disclose. If the
Agency determines that despite the ob-
jection of the submitter the requested
information should be disclosed, in
whole or in part, it shall notify both
the requester and the submitter of the
decision and shall provide to the sub-
mitter in writing:

(1) A brief explanation of why the
submitter’s objections were not sus-
tained;

(2) A description of the information
to be disclosed; and

(3) A specified disclosure date that
provides a reasonable period of time
between receipt of the notice and the
disclosure date.

(g) Notice of lawsuit. (1) Whenever a
requester brings legal action to compel
disclosure of information covered by
paragraph (a) of this section, the Agen-
cy shall promptly notify the submitter
in writing.

(2) Whenever a submitter brings legal
action to prevent disclosure of infor-
mation covered by paragraph (a) of this
section, the Agency shall promptly no-
tify the requester in writing.

Subpart C—Fees

§ 602.20 Fees for records search, re-
view, copying, certification, and re-
lated services.

The fees for search, review, and copy-
ing services for Agency records under
the FOIA or the Privacy Act are as fol-
lows:

(a) When documents are requested for
commercial use, requesters will be as-
sessed the full direct costs for search-
ing for, reviewing for release, and copy-
ing the records sought. A ‘‘commercial
use’’ request refers to a request from or
on behalf of one who seeks information
for a use or purpose that furthers the
commercial, trade, or profit interests
of the requester or the person on whose
behalf the request is made.

(b) Requesters from educational and
noncommercial scientific institutions
will be assessed only copying costs.

(c) Requesters who are representa-
tives of the news media (persons ac-
tively gathering news for an entity
that is organized and operated to pub-
lish or broadcast news to the public)
will be assessed only copying costs.

(d) All other requesters will be as-
sessed fees which recover the full and
reasonable direct cost of searching for,
reviewing for release, and copying
records that are responsive to the re-
quest.

(e) Requesters from educational and
noncommercial scientific institutions,
representatives of the news media, and
all other noncommercial users, will not
be assessed for the first 100 pages of
copying or the first two hours of search
time. Commercial use requesters will
not be entitled to these free services.

(f) The search and review hourly fees
will be based upon employee grade lev-
els in order to recoup the full, allow-
able direct costs attributable to their
performance of these functions.

(g) The fee for paper copy reproduc-
tion will be $.20 per page.

(h) The fee for duplication of com-
puter tape or printout reproduction or
other reproduction (e.g., microfiche)
will be the actual, cost, including oper-
ator time.

VerDate 05-JUN-97 10:03 Jun 06, 1997 Jkt 174069 PO 00000 Frm 00315 Fmt 8010 Sfmt 8010 E:\CFR\174069.066 174069



316

22 CFR Ch. VI (4–1–97 Edition)§ 602.21

(i) If the cost of collecting any fee
would be equal to or greater than the
fee itself, it will not be assessed.

(j) A fee may be charged for searches
that are not productive and for
searches for records or parts of records
that subsequently are determined to be
exempt from disclosure.

(k) Interest charges may be assessed
on any unpaid bill starting on the 31st
day following the day on which the
billing was sent, at the rate prescribed
in 31 U.S.C. 3717 and will accrue from
the date of billing. The Debt Collection
Act, including disclosure to consumer
reporting agencies and the use of col-
lection agencies, will be utilized to en-
courage payment where appropriate.

(l) If search charges are likely to ex-
ceed $25.00, the requester will be noti-
fied of the estimated fees unless the re-
quester’s willingness to pay whatever
fee is assessed has been provided in ad-
vance.

(m) An advance payment (before
work is commenced or continued on a
request) may be required if the charges
are likely to exceed $250.00. Requesters
who have previously failed to pay a fee
in a timely fashion (i.e., within 30 days
of the date of billing) may be required
to pay this amount plus any applicable
interest (or demonstrate that the fee
has been paid) and them make an ad-
vance payment of the full amount of
the estimated fee before the new or
pending request is processed.

§ 602.21 Waiver or reduction of fees.

Documents shall be furnished with-
out any charge or at a charge reduced
below the fees set forth in § 602.20 if dis-
closure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government and is not pri-
marily in the commercial interest of
the requester. The following six factors
will be employed in determining when
such fees shall be waived or reduced:

(a) The subject of the request: Wheth-
er the subject of the requested records
concerns ‘‘the operations or activities
of the government;’’

(b) The informative value of the in-
formation to be disclosed: Whether the
disclosure is ‘‘likely to contribute’’ to

an understanding of government oper-
ations or activities;

(c) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the information
will contribute to the ‘‘public under-
standing;’’

(d) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
‘‘significantly’’ to public understand-
ing of government operations or activi-
ties;

(e) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so

(f) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘‘primarily
in the commercial interest of the re-
quester.’’

§ 602.22 [Reserved]

§ 602.23 GPO and free publications.

(a) The index of records available in
the Agency’s Office of Public Affairs
will list the sales offices of records
published by the Government Printing
Office (GPO). The Agency will refer
each requester to the appropriate sales
office and refund any fee payments ac-
companying the request. Published
records out of print at the GPO may be
copied by the Agency for the requester
at the requester’s expense in accord-
ance with the fee schedule established
for copying service. In some instances
the Agency may have extra copies of
out of print GPO records. These extra
copies will be provided to requesters at
the printed GPO price.

(b) The Agency makes some publica-
tions or records available to the public
without charge. These regulations nei-
ther change that practice nor require
payment of a fee by a requester unless
the original stock has been exhausted
any copying services are necessary to
satisfy a request.
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§ 602.24 Method of payment.
(a) Payment may be in the form of

cash, a personal check or bank draft
drawn on a bank in the United States,
or a postal money order. Remittances
shall be made payable to the Treasury
of the United States and mailed or de-
livered to the FOIA Officer, U.S. Arms
Control and Disarmament Agency, 320
21st Street, NW., Washington, DC 20451.
Cash should not be sent by mail.

(b) A receipt for fees paid will be
given upon request.

Subpart D—Denials of Records

§ 602.30 Denials.
(a) Requests for inspection or copies

of records may be denied where the in-
formation or record is exempt from dis-
closure for reasons stated in § 602.31.

(b) Denials shall be in writing, shall
set forth the reasons therefor, shall be
signed by the FOIA Officer and shall
include an explanation of the request-
er’s right to appeal, including the ad-
dress to which an appeal may be di-
rected.

§ 602.31 Exemptions.
The requirements of this part to

make Agency records available do not
apply to matters that are:

(a) Specifically authorized under cri-
teria established by an Executive Order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive Order;

(b) Related solely to the internal per-
sonnel rules and practices of the Agen-
cy;

(c) Specifically exempted from dis-
closure by statute;

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(e) Inter-agency or intra-agency
memoranda or letters that would not
be available by law to a private party
in litigation with the Agency;

(f) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(g) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of

such law enforcement records or infor-
mation.

(1) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(2) Would deprive a person of a right
to a fair trial or impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local or for-
eign agency or authority or any pri-
vate institution that furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(5) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Contained in or related to exam-
ination, operating or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(i) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

Subpart E—Review of Denials of
Records

§ 602.40 Procedure for appealing ini-
tial determinations to withhold
records.

(a) A member of the public who has
requested an Agency record in accord-
ance with subpart B of this part and
who has received an initial determina-
tion that does comply fully with the
request, may appeal such a determina-
tion.

(b) The appeal shall:
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(1) Be in writing;
(2) Be initiated within 30 working

days of the initial determination deny-
ing the request;

(3) Include a copy of the initial writ-
ten request, a copy of the letter of de-
nial, and the requester’s reasons for ap-
pealing the denial; and

(4) Be addressed to the Deputy Direc-
tor, U.S. Arms Control and Disar-
mament Agency, 320 21st Street, NW.,
Washington, DC 20451.

(c) The 30-day period for appealing a
denial begins on he date of the denial
letter. The 30-day limitation may be
waived by the Agency for good cause
shown. The Agency will consider any
request closed if, within 30 working
days after a complete or partial denial,
the requester fails to appeal the denial.

§ 602.41 Decision on appeal.

(a) Review and final determination
on an appeal shall be made by the Dep-
uty Director.

(b) [Reserved]
(c) Review of an appeal shall be made

on the submitted record. No personal
appearance, oral argument, or hearing
shall be permitted.

(d) The final determination on an ap-
peal from a denial shall be made by the
Deputy Director within 20 working
days of receipt of the appeal by the
Agency.

(e) If the final determination is to re-
lease the withheld material, the re-
quester will be notified immediately
and the material will be forwarded
promptly in accordance with the proce-
dure described in § 602.16 for notifica-
tions of initial determinations.

(f) If the final determination is to
continue to withhold material in whole
or in part, the requester will be noti-
fied immediately of the determination,
the reasons therefore, and the right to
judicial review.

(g) All decisions will be indexed and
available for inspection and copying in
the same manner as other Agency final
orders and opinions, if any, under 5
U.S.C. 552(a)(2).

Subpart F—Annual report to the
Congress

§ 602.50 Requirements for annual re-
port.

(a) On or before March 1 of each cal-
endar year, ACDA shall submit a re-
port covering the preceding calendar
year to the Speaker of the House of
Representatives and the President of
the Senate for referral to the appro-
priate committees of the Congress. The
report shall include the following in-
formation:

(1) The number of determinations
made by ACDA not to comply with re-
quests for records made to the Agency
under this part and the reasons for
each such determination;

(2) The number of appeals made by
persons under subpart E of this part,
the result of such appeals, and the rea-
son for the action upon each appeal
that results in a denial of information;

(3) The names and titles or positions
of each person responsible for the de-
nial of records requested under this
part, and the number of instances of
participation for each;

(4) The results of each proceeding
conducted pursuant to 5 U.S.C.
552(a)(4)(F), including a report of the
disciplinary action taken against the
officer or employee who was primarily
responsible for improperly withholding
records or an explanation of why dis-
ciplinary action was not taken;

(5) A copy of this part 602 and any
other rule or regulation made by ACDA
regarding 5 U.S.C. 552;

(6) A copy of the fee schedule and the
total amount of fees collected by ACDA
for making records available under this
part; and

(7) such other information as indi-
cates efforts to administer fully this
part.

(b) The FOIA Officer will be respon-
sible for preparing the report for re-
view and submission to the Congress.

PART 603—PRIVACY ACT POLICY
AND PROCEDURES

Sec.
603.1 Purpose and scope.
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